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EXECUTIVE SUMMARY 

The Department of Enviromental  Regulation recommends that t h e  

EmiromentaL Regulation Commission designate the But ler  Chain of h k e s  

(Lake b w a ,  Lake Butler, Wauseon Bay, Lake Louise, Lake Palmer, Lake 

Chase, Take T i b e t ,  Lake Sheen, Pocket Lake, L i t t l e  F i s h  Lake, end their  

connecting waterways) a s  Outstaadiug Flor ida  Waters (OFW) . These 

w a t e r s  satisfy the requirement of Sectiaa 403 .061(28) ,  Flor ida  

Statutes, that an OFW have "natural a t t r i b u t e a  worthy of special 

protection". 

The Butler Chain of Lakea have exceptional  ecological and recreational 

significance.  Pub l i c  suppor t  for the d e s i g m t i o a  has been atroag and 

unanimous. The envirormeatal, social, and economic b e n e f i t 5  outweigh 

the ewiroaneatal, social, and economic costs .  

If designated QFW, the  Department will place a d d i t i o m l  restrictions on 

permits to discharge p o l l u t a n t s  into the waters. I n  general,  direct 

discharges t o  an OFW csnmt lower ambient water qual i ty .  Indirect 
-+-. +,- 2 

discharges cannot! siguif i cant  ly degrade an OFW, , There are c e r t a i n 1  
- - -  

r exceptions to these standards. Activities aov exempt from t h e  

Department's permitting authority, by law o r  rule, u w l d  also be exempt 

:' under an OFW desigmtioa, 
i, 

0°F Exh 2 Page 2 



TABLE OF CONE N S  

I. I s s u e . .  . . . . . . . . . . . . . . . . . . . . . .  1 

. . . . . . . . . . . . . . . . . . . . .  11. Background 1 

A. H i s t o r y  of Proposed A c t i o n  

B. Overview of F e d e r a l  and F l o r i d a  
Anti-Degradation P o l i c i e s  

C. Envi ronnenta l  S e t t i n g  and  Water Qua l i ty  

D. Soc ia l  and Economic F a c t o r s  

111. A l t e r n a t i v e s  . . . . . . . . . . . . . . . . . . . .  21 

A. b t  Designate B u t l e r  Chain of Lakes OFW 

B. D e s i g m t e  B u t l e r  Chain of Lakes OFW 

C. Designate Only Some of t h e  Lakes OFW, 
Deny Some 

I V .  Recommendation . . . . . . . . . . . . . . . . . . .  21 

A. Recommendation 

B. Analys is  of Meeting t h e  Requirements 
f o r  D e s i g m t i o n  a s  OFW 

Appendices . . . . . . . . . . . . . . . . . . . . . . . .  25 

A. S t a r t  of Process  t o  Designate B u t l e r  
Chain of Lakes a s  OFW 

B. Department Eb t i ces  Regarding Designat ion 

C. Summary of August 16, 1983 Workshop 

D. Resolu t ions  and Correspondence Received 
Regarding Proposed Des ignat ion  

E. Economic Impact Statement 

F. Water Q u a l i t y  

O'F Exh 2 Page 3 



STATE OF FLORIDA 

DEPARTMENT OF ENVIRONMENTAL REGULATION 

TWIN TOWERS OFFICE BUILDING 
2SW BLAIR STONE ROAD 
TALLAHASSEE. FLORIDA 32301-8241 

BOB GRAHAM 
GOVERNOR 

VICTORIA J. =CHINKEL 
S E C R E T A R Y  

TO: Chairman and Members 
E w i r o n n e n t a l  Regula t ion  Commission 

FROM: Terry Cole 
A s s i s t a n t  Secre tary  

DATE : January 11, 1984 

SUBJECT: Cons ide ra t ion  of t h e  Proposal  t o  Designate t h e  B u t l e r  Chain 
of Lakes a s  h t s t a n d i n g  F l o r i d a  Waters 

Whether t o  des igna te  t h e  B u t l e r  Chain of Lakes a s  Outstanding F l o r i d a  
Waters  (OFW). 

11. BACKGROUND 

A. H i s to ry  of Proposed Action: 

On A p r i l  21, 1983, t h e  E n v i r o m e n t a l  Regula t ion  Commission 
d i r e c t e d  t h e  Department t o  cons ider  des igna t ing  t h e  B u t l e r  Chain 
of Lakes Outstanding F l o r i d a  Waters  ( s e e  Appendix A f o r  a  
summary). A s  r e q u i r e d  by Chapter 17-3.041, F l o r i d a  Admin i s t r a t ive  
Code (F.A.C.), r e g u l a r  rulemaking procedures  were fol lowed and 60 
days no t i ce  of t h e  workshop was 
publ i shed  i n  t h e  F l o r i d a  Admin i s t r a t ive  Weekly and provided t o  a 
l i s t  of i n t e r e s t e d  persons inc lud ing  l o c a l  governnents  and t h e  
news media ( s e e  Appendix B f o r  more d e t a i l s ) .  The pub l i c  workshop 
was h e l d  i n  Windemere on August 16, 1983 wi th  over  130 pe r sons  
a t t end ing .  Ten i n d i v i d u a l s  spoke i n  f a v o r  of d e s i g n a t i n g  t h e  
l a k e s  OFW, and no one spoke a g a i n s t  i t .  The Department h a s  a l s o  
r ece ived  l e t t e r s  support ing d e s i g n a t i o n  from seven i n d i v i d u a l s  and 
t h e  fo l lowing o rgan iza t ions :  
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Orange County Commission 
Town of Windermere . 
But le r  Chain Conservat ion Assoc ia t ion  
F lo r ida  Audubon Society 
Windermere Garden Club 
West Orange Jr. Service League 
Woman's Club of Dr.  P h i l l i p s  

No l e t t e r s  opposing t h e  des igna t ion  have been  r ece ived  by t h e  
Department ( s e e  Appendix C and Appendix D f o r  more d e t a i l s ) .  

The B u t l e r  Chain of Lakes c o n s i s t s  of t e n  l a k e s  connected 'by navigable  
cana l s .  The OFW proposal  would des ignate  a l l  t e n  l a k e s  and t h e  
connect ing  waterways a s  OFW's. F igu re  1 shows t h e  B u t l e r  Chain of  
Lakes. 

I f  t h e  B u t l e r  Chain of Lakes was des ignated  a s  OFW'S, r u l e  17-3.041 
would read:  

17-3.041 Specia l  P ro tec t ion ,  
Cutstanding F lo r ida  Waters. 
( 1 )  Through ( 3 )  - Eb change 
(4)  Outstanding F lo r ida  Waters 
( a )  Through (h)  - Eb change 
( i )  Special  Waters 

Apalachicola River south of no r the rn  Gulf 
County Line 
Auc i l l a  River 
Blackwater River 
Chipola River 
Choctawatchee River 
C r y s t a l  River ,  i nc lud ing  Kings Bay (2-1- 
83)  
L i t t l e  Manatee River - from i t s  mouth t o  

t h e  western c r o s s i n g  of t h e  r i v e r  by 
S R .  674, i nc lud ing  Hayes, Mill and 
Bo l s t e r  Bayous, b u t  exc luding  South 
Fork, Ruskin I n l e t  and a l l  o t h e r  
T r i b u t a r i e s  (10-1-82). 

Perdido River 
St. Marks River - except  t h a t  p a r t  

between Ratt lesnake Branch and t h e  
confluence of t h e  St. Marks and 
Wakulla Rivers. 

Seal River 
Sawannee River 
Waci ssa River 
Wakul l a  River 
Wekiva River - south of S R .  46, 
inc luding  Rock Springs Run and t h e  L i t t l e  
Wekiva River south t o  i t s  confluence wi th  
t h e  northernnost r u n  of Sanlando Springs,  
bu t  excluding a l l  o t h e r  t r i b u t a r i e s .  
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Butler Chain of Lakes - cons is t ing  of 
Lake Butler,  Lake Down, Wauseon Bay, Lake 
Louise, Lake Palmer, Lake. Chase, Lake 
T i  hn t ,  Lake S e e n ,  Pocket Lake, L i t t l e  ----  - 
Fish Lake, and the a r t i f i c i a l  cam18 
which connect these lskea (3-1-84). 

Specific Authority: 403.61, 403.062, 
403.087, 403.504, 403.704, 403.804, 
403.805, F. S Law Implemented: 403.021, 
403.061, 403.087, 403.088, 403.101, 
403.141, 403.182, 403.502, 403.702, 
403.708, F. S. History: Ww 3-1-79, 
Amended 8-10-80, 8-24-82, 9-30-82, 10-1- 
82, 2-1-83. 6-1-83.,-1 - I-. 

B. Overview of Federal and Florida Anti-Degradation Pol ic ies :  

S ta r t ing  i n  the mid-196O1s, Congress developed a f e d e r a l / s t a t e  
regulatory scheme fo r  protect ion and enhancement of water qua l i ty  which 
i s  now embodied i n  t he  Clean Water Act. Section 303 of the  Clean Water 
Act. Section 303 of the Clean Water Act r equ i r e s  each s t a t e  to  
e s t ab l i sh  water qua l i t y  standards which cons is t  of designated uses of 
s t a t e  waters and water qua l i ty  c r i t e r i a  t o  pro tec t  those uses. 

Another requirement of the federa l  goverrment i s  t ha t  s t a t e s  must 
provide f o r  the prevention of degradation of high qua l i t y  waters. This 
requirement i s  se t  fo r th  i n  the code of Federal  Regulations which 
s ta tes :  

(1)  Existing instream water uses  and the l eve l  of 
water qua l i ty  necessary t o  pro tec t  the  
ex is t ing  uses sha l l  be maintained and 
protected. 

(2)  Where the qua l i t y  of t he  waters exceed l e v e l s  
necessary t o  support propagation of f i s h ,  
she l l f i sh ,  and w i l d l i f e  and r ec rea t ion  i n  and 
on the water, that  q u a l i t y  s h a l l  be maintained 
and protected unless  the  State  f i nds ,  a f t e r  
f u l l  s a t i s f a c t i o n  of the intergovernmental 
coordination and public p a r t i c i p a t i o n  
provisions of the S t a t e ' s  continuing planning 
process, t ha t  lower water qua l i t y  i s  necessary 
t o  accommodate important economic or  soc ia l  
development i n  the area i n  which the waters 
a r e  located. I n  allowing such degradation or  
lower water qua l i ty ,  the  State s h a l l  assure  
water qua l i ty  adequate t o  protect  ex i s t i ng  
uses ful ly .  Further,  t he  State  s h a l l  assume 
tha t  there  sha l l  be achieved the highest  
s ta tu tory  and regulatory requirements f o r  a l l  
new and ex is t ing  point .sources and a l l  cost- 



e f f e c t i v e  and r easonab le  b e s t  p r a c t i c e s  f o r  
m n p o i n t  source c o n t r o l .  

( 3 )  Where high q u a l i t y  w a t e r s  c o n s t i t u t e  a n  
outs tanding  k t i o n a l  r e source ,  such a s  w a t e r s  
of k t i o n a l  parks  and w i l d l i f e  r e f u g e s  and 
wa te r s  of excep t iona l  r e c r e a t i o n a l  o r  
e c o l o g i c a l  s i g n i f i c a n c e ,  t h a t  water  q u a l i t y  
s h a l l  be maintained and pro tec ted .  

(4)  I n  those  cases  where p o t e n t i a l  water  q u a l i t y  
impairment a s s o c i a t e d  wi th  a thermal 
d ischarge  i s  involved ,  t h e  a n t i d e g r a d a t i o n  
po l i cy  and implementing method s h a l l  be  
c o n s i s t e n t  with S e c t i o n  316 of t h e  Act. 
(40C.F.R. 5131.12) 

T h i s  a n t i d e g r a d a t i o n  pol icy  i s  p r e d i c a t e d  o n  t h e  p r i n c i p l e  t h a t  
r e s o u r c e s  a r e  so prec ious  t h a t  deg rada t ion  should not occur except  
a f t e r  f u l l  c o n s i d e r a t i o n  of t h e  consequences and t h e n  only  t o  t h e  

. e x t e n t  n e c e s s i t a t e d  by important  economic and s o c i a l  development. 
S c i e n t i f i c a l l y ,  t h e  p r i n c i p l e  i s  a  v a l i d  one i n  t h a t  h i s t o r y  has  taught  
t h a t  adverse  e f f e c t s  a r e  d i f f i c u l t  t o  p red ic t .  As s c i e n t i f i c  knowledge 
grows, previous ly  unknown e f f e c t s  a r e  d iscovered ,  and i t  i s  prudent  t o  
p re se rve  aur  n a t u r a l  r e sources  i n  t h e  f a c e  of t h e  unknown. Ser ious  and 
i r r e p a r a b l e  e n v i r o m e n t a l  harm h a s  a l r e a d y  occurred  i n  many watersheds. 
Although F l o r i d a ' s  water  q u a l i t y  c r i t e r i a  were developed on the  b e s t  
s c i e n t i f i c  da ta  a v a i l a b l e ,  t h e s e  da ta  a r e  incomplete. For example, t h e  
c u r r e n t  water  q u a l i t y  s t anda rds  cover  only  a  r e l a t i v e l y  m a l l  number of 
parameters ,  y e t  t h e r e  a r e  thousands of chemicals  i n t roduced  i n t o  t h e  
e n v i r o m e n t  d a i l y .  

The F l o r i d a  E n v i r o m e n t a l  Regula t ion  Commission, when i t  adopted major 
r e v i s i o n s  t o  F l o r i d a ' s  water  q u a l i t y  r e g u l a t i o n s  i n  1978, inc luded t h e  
a n t i d e g r a d a t i o n  concept i n  new Rules 17-3.041 and 17-4.242 of t h e  
F l o r i d a  Adminis t ra t ive  Code. I n  c o n t r a s t  t o  t h e  broad  f e d e r a l  sweep of 
a t t empt ing  t o  prevent  deg rada t ion  of a l l  h igh  q u a l i t y  wa te r s ,  t h e  
Commission mrrowed t h e  coocept ,  c a l l e d  i t  s p e c i a l  p r o t e c t i o n ,  and 
a p p l i e d  i t  only t o  c e r t a i n  w a t e r s  des igna ted  a s  Outs tanding  F l o r i d a  
Waters. The F l o r i d a  a n t i d e g r a d a t i o n  p o l i c y  f o r  Outstanding F l o r i d a  
Waters  h a s  been approved by t h e  U. S. E n v i r o m e n t a l  P r o t e c t i o n  Agency. 

The F l o r i d a  L e g i s l a t u r e  provided S t a t e  s t a t u t o r y  a u t h o r i t y  f o r  t h e  OFW 
ca tegory  i n  Chapter 403, of t h e  F l o r i d a  S ta tu t e s .  Sec t ion  403.061 
s t a t e s  i n  pa r t :  

The department s h a l l  have t h e  power and t h e  duty  t o  . . . 
c o n t r o l  and p r o h i b i t  p o l l u t i o n  of a i r  and water  i n  
accordance wi th  t h e  laws and r u l e s  and r e g u l a t i o n s  adopted 
and promulgated by i t ,  and f o r  t h i s  purpose to: 

(10)  Develop a  comprehensive program f o r  t h e  p reven t ion ,  
abatement,  and c o n t r o l  of t h e  p o l l u t i o n  of t h e  wa te r s  of 
t h e  s t a t e .  I n  order  t o  e f f e c t  t h i s  purpose, a  grouping of 
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the  wa te r s  i n t o  c l a s s e s  may be made i n  accordance wi th  t h e  
p resen t  and f u t u r e  most b e n e f i c i a l  u s e s  . . . . . 
(25) E s t a b l i s h  and adminis te r  a  program f o r  t h e  
r e s t o r a t i o n  and p r e s e r v a t i o n  of bod ies  of water  w i t h i n  t h e  
s t a t e  . . . . 
(28) E s t a b l i s h  r u l e s  which provide  f o r  a  s p e c i a l  ca tegory  
of waterbodies  w i t h i n  t h e  s t a t e ,  t o  be r e f e r r e d  t o  a s  
Outstanding F l o r i d a  Waters, which s h a l l  be  worthy of 
s p e c i a l  p r o t e c t i o n  because of t h e i r  n a t u r a l  a t t r i b u t e s .  

I n  a d d i t i o n  t o  t h e  above a u t h o r i t y ,  t h e r e  i s  another  independent g r a n t  
of  a u t h o r i t y  t o  the  Department i n  Sec t ion  403.088, F l o r i d a  S t a t u t e s ,  
r e l a t i n g  t o  water  p o l l u t i o n  permits.  a b s e c t i o n  403.088(3)(b) 
a u t h o r i z e s  the  Department t o  i s sue  a  permit f o r  a  d ischarge  which wculd 
not v i o l a t e  water  q u a l i t y  s tandards ,  bu t  which would reduce e x i s t i n g  
wa te r  q u a l i t y ,  only i f  t h e  Department . . . " f i n d s  t h a t  such 
degrada t ion  i s  necessary o r  d e s i r a b l e  under f e d e r a l  s t anda rds  and under  
c i rcumstances  which a r e  c l e a r l y  i n  t h e  pub l i c  i n t e r e s t  . . . . 
When t h e  Department f i r s t  proposed t h e  s p e c i a l  p r o t e c t i o n  p r o v i s i o n s  of  
Rules 17-3.041 and 17-4.242 i n  1978, the  r u l e s  were cha l lenged under  
t h e  Adminis t ra t ive  Procedure Act bu t  were he ld  t o  be  v a l i d  e x e r c i s e s  of  
d e l e g a t e d  l e g i s l a t i v e  a u t h o r i t y .  'Ihe r u l e s  were cha l lenged a g a i n  i n  
1982 wi th  t h e  same r e s u l t .  Thus, t h e  l e g a l i t y  of t h e  Outstanding 
F l o r i d a  Water program i s  r o w  f i rmly  e s t ab l i shed .  

S e c t i o n  17-3.041, e n t i t l e d  "Special P r o t e c t i o n ,  Outstanding F l o r i d a  
Waters'' provides:  

(1) It s h a l l  be  t h e  Department po l i cy  t o  a f f o r d  t h e  
h i g h e s t  p r o t e c t i o n  t o  Outstanding F l o r i d a  Waters [ a  
complete l i s t i n g  of which i s  provided i n  subsec t ion  ( 4 )  1 
which g e n e r a l l y  inc lude  t h e  fo l lowing su r face  waters:  

( a )  wa te r s  i n  N t i o n a l  Parks,  W i l d l i f e  Refuges, 
and Wilderness a r e a s ;  and 

( b )  w a t e r s  i n  t h e  S t a t e  Park System and Wilderness 
Areas; and 

(c)  wa te r s  w i t h i n  a r e a s  purchased under t h e  
E w i r o m e n t a l l y  Endangered Lands Program o r  the  
Conservat ion and Recrea t ion  Lands Program; and 

( d )  r i v e r s  des ignated  under t h e  F l o r i d a  Scenic *nd 
Wild Rivers  Program o r  the  Nationa1.Wild and Scenic 
Rivers  Act; and 

( e )  wa te r s  w i t h i n  National Seashores,  & t i o m 1  
Marine Sanctuar ies ,  National E s t u a r i n e  Sanctuar ies ,  
and c e r t a i n  W t i o n a l  Monuments; and 
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( f )  w a t e r s  i n  Aquatic P rese rves ,  c r e a t e d  under the  
p r o v i s i o n s  of Chapter 258, F l o r i d a  Statutes; '  and 

(g)  w a t e r s  w i t h i n  t h e  Big Cypress b t i o n a l  
Freshwater Preserve;  and 

(h )  Spec ia l  Waters a s  l i s t e d  i n  17-3.041(3)(g). 
Each water  body demonstrated t o  be of except ional  
r e c r e a t i o n a l  o r  e c o l o g i c a l  s i g n i f i c a n c e  may be 
des igna ted  a s  a Specia l  Water . . . . 
( i )  c e r t a i n  wa te r s  w i t h i n  the  boundaries  of t h e  
k t i o n a l  Fores t s .  

The terms "except ional  r e c r e a t i o n a l  o r  e c o l o g i c a l  s igmf icance" ,  a s  
used i n  17-3.041, a r e  def ined  i n  17-3.021 a s  follows: 

(10) "Exceptional Ecologica l  S igni f icance"  s h a l l  mean 
t h a t  a v a t e r  body i s  a p a r t  of a n  ecosystem of u tusua l  
value. The excep t iona l  s i g n i f i c a n c e  may be  i n  unusual 
spec ies ,  p r o d u c t i v i t y ,  d i v e r s i t y ,  e c o l o g i c a l  
r e l a t i o n s h i p s ,  ambient v a t e r  q u a l i t y ,  s c i e n t i f i c  o r  
educa t iona l  i n t e r e s t ,  o r  o t h e r  a s p e c t s  of the  ecosys- 
tem's  s e t t i n g  o r  processes.  

(11) "Exceptional  Recrea t ional  S igni f icance"  s h a l l  mean 
u t u s u a l  value as a resource  f o r  outdoor r e c r e a t i o n  
a c t i v i t i e s .  Outdoor r e c r e a t i o n  a c t i v i t i e s  inc lude ,  b u t  
a r e  not l i m i t e d  t o ,  f i s h i n g .  boa t ing ,  canoeing, v a t e r  
sk i ing ,  svimming, scuba d iv ing ,  o r  na ture  observation. 
The excep t iona l  s i g n i f i c a n c e  may be i n  t h e  i n t e n s i t y  of 
p resen t  r e c r e a t i o n a l  usage,  a n  unusual  q u a l i t y  of 
r e c r e a t i o n a l  exper ience ,  o r  i n  t h e  p o t e n t i a l  f o r  unusual 
f u t u r e  r e c r e a t i o n a l  use  o r  experience. 

Sec t ion  17-3.041 f u r t h e r  provides: 

( 2 )  The p o l i c y  of t h i s  s e c t i o n  s h a l l  be  implemented 
through the  p e r m i t t i n g  p rocess  pursuant  t o  Sect ion 17- 
4.242. 

Sec t ion  17-4.242 s t a t e s :  

17-4.242 Specia l  P r o t e c t i o n ,  Outstanding F lo r ida  Waters; 
Equ i t ab le  Abatement 

(1 )  Outstanding F l o r i d a  Waters 

( a )  No Department permit  o r  water  q u a l i t y  
c e r t i f i c a t i o n  s h a l l  be i s sued  f o r  any s t a t i o n a r y  
i n s t a l l a t i o n  which s i g n i f i c a n t l y  degrades, 
e i t h e r  a lone  o r  i n  combination wi th  o ther  
s t a t i o n a r y  i n s t a l l a t i o n s ,  o r  i s  w i t h i n  Out- 



s tanding  F lo r ida  Waters, u n l e s s  t h e  a p p l i c a n t  
a f f i r m a t i v e l y  demonstrates t h a t :  

1. With r e s p e c t  t o  blowdovn from a  
r e c i r c u l a t e d  cool ing  water sgstem of a  steam 
e l e c t r i c a l  gene ra t ing  p l a n t ,  t h a t  t h e  
di acharge: 

a. meets  t h e  a p p l i c a b l e  l i m i t a t i o n s  of 
S b s e c t i o n  17-3.05(1)(d) a t  t h e  po in t  of 
discharge (POD); o r  

b. has  a  zone of mixing e s t a b l i s h e d  
pursuant  t o  S b s e c t i o n  17-3.05(a)(f)2 
which a s s u r e s  t h e  p r o t e c t i o n  and 
propagat ion  of a  balanced i n d i g e m u s  
popula t ion  of s h e l l f i s h ,  f i s h  and 
w i l d l i f e  i n  and on t h e  Outstanding 
F l o r i d a  Water, and which i s  e s t a b l i s h e d  
tak ing  i n t o  account t h e  r e c r e a t i o n a l  
and/or  e c o l o g i c a l  s i g n i f i c a n c e  of such 
water;  and, 

c. meets t h e  temperature l i m i t s  of  
S b s e c t i o n  17-3.05(1)(d) a t  t h e  boundary 
of t h e  mixing zone e s t a b l i s h e d  pursuant  
t o  a b s e c t i o n  17-3.05(3)(£)2; o r  

2. t h e  proposed a c t i v i t y  o r  d i scha rge  i s  
c l e a r l y  i n  t h e  pub l i c  i n t e r e s t ;  and e i t h e r  

a. A Department permit f o r  t h e  a c t i v i t y  
h a s  been i s sued  o r  a n  a p p l i c a t i o n  f o r  
such permit was complete o n  t h e  e f f e c t i v e  
da te  of t h e  Outstanding F l o r i d a  Water 
des ignat ion;  o r  

b. t h e  E x i s t i n g  ambient wa te r  q u a l i t y  
w i t h i n  Outstanding F l o r i d a  Waters w i l l  
not be lowered a s  a  result of t h e  
proposed a c t i v i t y  o r  d i scha rge ,  except  o n  
a  temporary b a s i s  dur ing  c o n s t r u c t i o n  f o r  
a  per iod  not t o  exceed t h i r t y  days; 
lowered water  q u a l i t y  would occur  only  
w i t h i n  a  r e s t r i c t e d  mixing zone approved 
by the  Department and, wa te r  q u a l i t y  
c r i t e r i a  would not be v i o l a t e d  o u t s i d e  
t h e  r e s t r i c t i n g  mixing zone. Provided,  
however, t h a t  the  Department may a l low a n  
ex tens ion  of t h e  t h i r t y  day t i m e  l i m i t  o n  
construct ion-caused degrada t ion  f o r  a  
per iod  demonstrated by t h e  a p p l i c a n t  t o  
be unavoidable and where s u i t a b l e  
management p r a c t i c e s  and technology 



approved by the  Department a r e  employed 
t o  minimize such degradat ion.  . 

( b )  h e  Department recognizes  t h a t  i t  may be 
necessary t o  permit l i m i t e d  a c t i v i t i e s  o r  
d i scha rges  i n  Outstanding F l o r i d a  Waters i n  
o rde r  t o  a l low f o r  o r  enhance pub l i c  usage o r  
f o r  t h e  maintenaoce of f a c i l i t i e s  e x i s t i n g  p r i o r  
t o  t h e  e f f e c t i v e  da te  of t h i s  r u l e  o r  f a c i l i t i e s  
permi t ted  subsequent t o  adop t ion  of t h i s  ru l e .  
However, such a c t i v i t i e s  o r  d i scha rges  w i l l  on ly  
be permi t ted  i f :  

1. The d ischarge  o r  a c t i v i t y  i s  i n  
compliance with the  p r o v i s i o n s  s p e c i f i e d  i n  
subparagraph ( l I a .2  of  t h i s  s ec  

2. Management p r a c t i c e s  and s u i t a b l e  
technology approved by t h e  Department a r e  
implemented f o r  a l l  s t a t i o n a r y  
i n s t a l l a t i o n s  inc luding  those  c r e a t e d  f o r  
drainage,  f lood c o n t r o l ,  o r  by dredging o r  
f i l l i n g ;  and 

3. There i s  m a l t e r n a t i v e  t o  t h e  proposed 
a c t i v i t y ,  inc luding  t h e  a l t e r n a t i v e  t o  t h e  
proposed a c t i v i t y ,  i nc lud ing  t h e  
a l t e r n a t i v e  of not under tak ing  any change, 
a t  a n  unreasonably h i g h e r  cos t .  

( c )  For t h e  purpose of S b s e c t i o n  17- 4.242(1). 
" s i g n i f i c a n t l y  degrades" f o r  the  Swannee River  
s h a l l  mean any lowering of t h e  e x i s t i n g  ambient 
water  qua l i ty .  Th i s  parapgrah 17-4.242(1) ( c )  
s h a l l  be  e f f e c t i v e  only  u n t i l  May 1, 1983. 

( d l  For t h e  purpose of t h i s  S b s e c t i o n  17- 
4.242(1), the  term " e x i s t i n g  ambient water  
q u a l i t y "  s h a l l  mean water  q u a l i t y  which cou ld  
reasonably be expected (based on t h e  b e s t  
s c i e n t i f i c  i d o r m a t i o n  a v a i l a b l e )  t o  have 
e x i s t e d  f o r  the  yea r  p r i o r  t o  the  e f f e c t i v e  
date of a n  Outstanding F l o r i d a  Water 
des igna t ion ,  i nc lud ing  d a i l y ,  s e a s o n a 1 , a n d  o t h e r  
c y c l i c  f l u c t u a t i o n s ,  tak ing  i n t o  c o n s i d e r a t i o n  
t h e  e f f e c t s  of a l lowable  d i scha rges  f o r  which a  

Department permit was i s s u e d  o r  a n  a p p l i c a t i o n  
f o r  such permit was f i l e d  and complete o n  t h e  
e f f e c t i v e  date  of des ignat ion .  

( e l  *bsect ion 17-4242(1) s h a l l  not apply  t o  any 
dredge o r  f i l l  a c t i v i t y  o r  d ischarge  c u r r e n t l y  
permi t ted  by the  Department o r  f o r  vhich  a n  
a p p l i c a t i o n .  f o r  a  was f i l e d  and complete 
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o n  t h e  e f f e c t i v e  d a t e  of a n  Outstanding F lo r ida  
Water d e s i g c a t i o n ,  nor s h a l l  i t  'apply t o  any 
renewal of a n  e x i s t i n g  Department permit  where 
t h e r e  i s  w m o d i f i c a t i o n  i n  t h e  dredge o r  f i l l  
a c t i v i t y  o r  d i scha rge ,  vhich  would n e c e s s i t a t e  a  
permit review. 

( f )  Aay a c t i v i t y  t h a t  i s  exempted from permit 
programs admin i s t e red  by t h e  Department, and p m r  

mu-point source  o n  land  used f o r  a g r i c u l t u r a l  
purposes i s  not s u b j e c t  t o  the  requirements  o 
Sec t ion  17-4.242. 

C Environnental  S e t t i n g  and Water Q u a l i t y  

There a r e  711 l akes ,  cover ing  over 78,000 a c r e s ,  w i t h i n  Orange County. 
Most of t hese  l a k e s  a r e  i n  t h e  wes te rn  p o r t i o n  of t h e  county ( see  
F igure  1 ) .  The B u t l e r  Chain of Lakes i s  w i t h i n  t h e  Cypress Creek 
d ra inage  bas in ,  which d r a i n s  t o  t h e  Upper Kissimmee River Basin. The 
c h a i n  c o n s i s t s  of e i g h t  major l a k e s  (Down, B u t l e r ,  Louise, Palmer, 
Chase, T i b e t ,  Sheen and Pocket)  and two sma l l e r  l a k e s  (Wauseon Bay and 
F i sh  Lake) ( s e e  F igure  2). Lake Palmer i s  a l s o  known a s  Lake Is lewor th  
and Lake Tibet  i s  a l s o  known a s  Lake Tibet-Butler .  A l l  of t h e s e  l a k e s  
a r e  in t e rconnec ted  by a  s e r i e s  of man-made navigable canals .  The t o t a l  
s u r f a c e  a r e a  of t h e s e  l a k e s  i s  about 4,700 a c r e s ,  with t h e  l a r g e s t  
be ing  Lake B u t l e r  (1.665 a c r e s ) .  Depths of t h e s e  l a k e s  range  from 15 
t o  30 f e e t .  A l l  of t h e  l a k e s  c o n t a i n  a n  abundance of n a t i v e  v e g e t a t i o n  
(p r imar i ly  bogmoss and h a i r g r a s s ) ,  a l though  h y d r i l l a  h a s  been  found i n  
s e v e r a l  of the  lakes .  Water flow i n  t h e  c h a i n  of l a k e s  i s  t o  the  
south,  o r ig i l r a t iog  a t  Lake Down and f lowing  t o  F i s h  Lake, vhich  empties  
t o  Cypress Creek Swamp. The upper seven l a k e s  a r e  c l a s s i f i e d  a s  oligo- 
mesotrophic, w i t h  low p r o d u c t i v i t y ,  h i g h  water  c l a r i t y  and deep waters .  
The lower t h r e e  l a k e s  (Sheen, Pocket and F i s h  Lakes) a r e  c h a r a c t e r i z e d  
a s  mesotrophic, be ing  shallow, h i g h l y  c o l o r e d  and moderately 
product ive.  

Extens ive  water  q u a l i t y  d a t a  have been  c o l l e c t e d  s i n c e  1967 from each 
of t h e  l a k e s  by t h e  Orange County P o l l u t i o n  Cont ro l  Department. An 
FDER permanent network s t a t i o n  (PNS) h a s  been  l o c a t e d  i n  Lake B u t l e r  

s i n c e  1967. Data have been c o l l e c t e d  from s e v e r a l  of t h e  l a k e s  by t h e  
F l o r i d a  Game and Freshwater  F ish  Commission dur ing  t h e  s t a t ewide  
F l o r i d a  l a k e s  surveys  (1966-1973). 

Water q u a l i t y  of  t h e  e n t i r e  c h a i n  of l a k e s  i s  exce l l en t .  A l l  of t h e  
l a k e s  a r e  high i n  d i s so lved  oxygen, r ang ing  from a n  average  of 8.4 mg/l 
i n  Lake Down t o  7.1 mg/l i n  F i sh  Lake ( s e e  F igure  3).  No s t r a t i f i c a -  
t i o n  of d i s so lved  oxygen has  been found i n  any of t h e  lakes .  Biochem- 
i c a l  oxygen demand i s  extremely low, u s u a l l y  l e s s  t h a n  1.0 mgll ( s e e  
F igure  1 ) .  - 

k t r i e n t  l e v e l s  a r e  low i n  a l l  of t h e  l a k e s  ( s e e  F igure  4 ) .  Average 
t o t a l  phosphorus i n  t h e  c h a i n  of l a k e s  i s  between 0.01-0.02 mgll. 
T o t a l  n i t rogen  r anges  from 0.57 mg/l (Lake Wauseon Bay) t o  1.14 mg/l 
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P r i n c i p a l  lakes i n  Orange County, F l o r i d a  
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(F i sh  Lake). There i s  a  s l i g h t  i n c r e a s e  of t o t a l  n i t rogen  i n  the  love r  
t h r e e  l a k e s  (Sheen, Pocket and F i sh  ~ a k e s )  due t o  a n  inc rease  of 
na tura l ly-occurr ing  organics .  

The pH i s  low i n  t h e  e n t i r e  c h a i n  of l a k e s ,  decreasing from 6.0 i n  Lake 
Down t o  4.4 i n  F i sh  Lake, a  r e s u l t  of inc reased  t ann ins  t h a t  o r i g i n a t e  
from a d j a c e n t  c y p r e s s  svamps ( s e e  F igure  5). Secchi depths  i n d i c a t e  
e x c e l l e n t  v a t e r  c l a r i t y  i n  the  upper seven lakes ,  v i t h  va lues  of 3.5- 
4.0 meters  ( see  F i g u r e  6).  I n  Sheen. Pocket and F i sh  Lakes, secchi  
dep ths  a r e  reduced t o  1.0-1.5 meters ,  a r e s u l t  of high v a t e r  c o l o r  from 
t h e  tannins .  

Conduct iv i ty  i s  r e l a t i v e l y  high i n  a l l  of t h e  l akes  (167 ;o 277 
umhos/cm), a l though t h i s  i s  a  n a t u r a l  background cond i t ion  t h a t  h a s  
shown l i t t l e  v a r i a t i o n  s i n c e  sampling was begun ( see  Figure  7). 
Turb id i ty  i s  extremely l o v  i n  the  c h a i n  of lakes ,  ranging from 0.7 t o  
4.4 NKJ ( s e e  F igure  8 ) .  Fecal  and t o t a l  co l i form l e v e l s  a r e  low, wi th  
non-detectable v a l u e s  u s u a l l y  noted. 

B i o l o g i c a l  da ta  i n d i c a t e  e x c e l l e n t  water  q u a l i t y ,  with high d i v e r s i t y  
and a  b i o t a  t v ~ i c a l  of a  c l ean .  sof t -ac id  lake. The f reouent  col lec-  - .  
t i o n  of a  mayfly (Rexagenia mundo o r l a n d o ) ,  a  midge (Ablabesymia 
c i n c t i p e s ) ,  and a  c a d d i s f l y  (Polycent ropus  f l a v u s )  i n d i c a t e  e x c e l l e n t  
water  q u a l i t y ,  s ince  a l l  of these  ornanisms a r e  i n t o l e r a n t  of any water  - 
q u a l i t y  d e g r a d a t i o n  Few of these  o rgan ians  have been co l l ec ted - f rom 
l a k e s  loca ted  i n  h i g h l y  developed a r e a s  of c e n t r a l  F lor ida .  The 
Shannon-Weaver d i v e r s i t y  index f o r  b e n t h i c  samples c o l l e c t e d  from Lake 
B u t l e r  was 3.505, a h igh  va lue  c h a r a c t e r i s t i c  of e x c e l l e n t  v a t e r  , 
q u a l i t y .  c L : ,-, 5 T 8 

The s h o r e l i w  v e g e t a t i o n  of most of t h e  l a k e s  h a s  remained i n  a  n a t u r a l  
s t a t e  and c o n s i s t s  of cypress ,  wax m y r t l e ,  bays, primrose, panicum, 
c a t t a i l s ,  sawgrass and o t h e r  species .  However, t h i s  v e g e t a t i o n  p a t t e r n  
h a s  been a l t e r e d  i n  s e v e r a l  of the  upper lakes.  'Ihe dominant submerged 
p l a n t  i n  a l l  of t h e  l a k e s  i s  bogmoss (m f l u v a t i l i s ) ,  wi th  h a i r g r a s s  
( E l e o c h a r i s  a c i c u l a r i s )  found f r e q u e n t l y  i n  t h e  deeper p a r t s  of t h e  
lakes .  H y d r i l l a  h a s  r e c e n t l y  been found i n  Lakes Louise, T ibe t ,  Sleen, 
Chase and Down. Herbic ide  t reatment  t o  e l i m i n a t e  the  h y d r i l l a  was 
i n i t i a t e d  i n  March, 1983. 

Algae l e v e l s  a r e  monitored q u a r t e r l y  i n  each of t h e  l akes ,  v i t h  high 
a l g a e  coun t s  i n d i c a t i v e  of degraded water  qua l i ty .  Algae counts  seldom 
exceed 100 a lgae lml ,  c h a r a c t e r i s t i c  of e x c e l l e n t  water  q u a l i t y .  
Chlorophyll  5 measurements ( a lgae  biomass) a r e  a l s o  low, usua l ly  l e s s  
t h a n  5 mic rograms / l i t e r  ( s e e  F igure  9). 

Ib p o i n t  sources  of d i scha rge  a r e  p r e s e n t l y  loca ted  i n  any of the  c h a i n  
of l a k e s  nor a r e  we aware of any planned discharges.  Ebn-point sources  
inc lude  urban ( r e s i d e n t i a l  housing) and a g r i c u l t u r a l  ( c i t r u s )  runoff .  
Re ten t ion  of much of t h e  na t ive  s h o r e l i n e  and submerged v e g e t a t i o n  h a s  

O'F Exh 2 Page 15 



a c t e d  a s  a  b u f f e r  f o r  n o r p o i n t  runof f ,  f i1 te ; ing  m t r i e n t s  and 
p reven t ing  excess ive  a l g a e  o r  macrophyte growth. More d e t a i l e d  wa te r  
q u a l i t y  informat ion  i s  i n  Appendix F. 

D. Soc ia l  and Economic Fac to r s  

Rec rea t iona l  use of t h e  Bu t l e r  Chain i s  p r e s e n t l y  h igh ,  p r imar i ly  
b o a t i n g  and f i s h i n g ,  and i s  expected  t o  i n c r e a s e  wi th  population. The 
popu la t ion  i n  t h e  B u t l e r  Chain a r e a  h a s  grown very  r a p i d l y  dur ing  t h e  
p a s t  decade and p r o j e c t i o n s  i n d i c a t e  t h a t  t h i s  t r end  w i l l  cont inue.  
S t a t i s t i c s  from t h e  Univers i ty  of F l o r i d a ' s  Bureau of Economic and 
Business  Research show the  following: 

Popu la t ion  Growth 

Orange County 

Actual 344,311 471,016 

P ro jec t ed  

High 625,400 775,500 1,114,800 

Medium 

The Town of Windermere i s  w i t h i n  t h e  watershed boundary of t h e  c h a i n  
and downtown Orlando i s  about f i f t e e n  m i l e s  nor theas t .  Orange 
County/Osceola County i s  a  major n a t i o ~ l  t o u r i s t  d e s t i n a t i o n .  I n  1981 
about  2,273,000 people a r r i v e d  by a i r  ( ranked second i n  F l o r i d a )  and 
3,720,000 a r r i v e d  by highway (ranked f i r s t  i n  F lo r ida ) .  The Disney 
World Complex i s  i n  the  watershed immediately t o  t h e  west of the  
Cypress  Creek dra inage  bas in ,  which c o n t a i n s  t h e  B u t l e r  Chain of 
Lakes. 

Rec rea t iona l  o p p o r t u a i t i e s  on t h e  l a k e s  have been  promoted by t h e  
c o n s t r u c t i o n  of t h e  c a n a l s  between t h e  l a k e s  and t h e  format ion  of t h e  
Windemere Water and Navigation Cont ro l  D i s t r i c t .  The L e g i s l a t u r e  
c r e a t e d  t h i s  nav iga t ion  con t ro l  d i s t r i c t  i n  o rde r  to: 

... provide f o r  adequate r e g u l a t i o n  and c o n t r o l  of a l l  
l akes ,  s t reams,  waterways, i n l e t s ,  bays  and t h e i r  
a l t e r a t i o n  by dredging, f i l l i n g ,  pumping o r  otherwise 
a l t e r i n g  the  s h o r e l i n e ,  land con tcu r s  and/or  water  a r e a s ,  
and i n  the  i n t e r e s t  of publ ic  r i g h t s ,  p u b l i c  we l fa re ,  
p r o t e c t i o n  of pub l i c  r i p a r i a n  proper ty  r i g h t s  and the  
p r e s e r v a t i o n  of t h e  na tura l  beauty and a t t r a c t i v e n e s s  of 
t h e  l akes ,  c a n a l s ,  streams, waterways, i n l e t s  and bays,  
and t o  c o n t r o l  and r egu la t e  speed and o p e r a t i o n  of b o a t s ,  
b o a t i n g  a c t i v i t y  and n a v i g a t i o n  .. 
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Recrea t iona l  use would probably be h i g h e r  i f  pub l i c  a c c e s s  t o  t h e  c h a i n  
of l a k e s  was improved. There i s  on ly  one p u b l i c  boathramp o n  t h e  c h a i n  
of l a k e s  and t h i s  ramp h a s  l i m i t e d  park ing  a v a i l a b l e .  

The major land use surrounding t h e  l a k e s  i s  a g r i c u l t u r a l .  C i t r u s  i s  
t h e  major crop. Moat of t h e  remaining l and  i s  i n  r e s i d e n t i a l  use. 
R e s i d e n t i a l  development i s  r a p i d l y  expanding i n  t h i s  a r e a  and i s  
expected t o  become t h e  major land  u s e  i n  t h e  f u t u r e .  

There a r e  t h r e e  b a s i c  a l t e r n a t i v e s  a v a i l a b l e  t o  t h e  Commission: not  
des igna te  the  cha in  of l akes  a s  OFW, d e s i g n a t e  t h e  c h a i n  a s  OW, o r  
des igna te  only some of t h e  l a k e s  OFW and not  des igna te  some. 

A. M t  Designate Any Waters OFW: 

Under t h i s  a l t e r n a t i v e ,  t h e  Commission would r e j e c t  t h e  proposa l  and 
t h e  wa te r s  would continue t o  be p r o t e c t e d  on ly  a s  C l a s s  I11 water  
bodies.  This  a c t i o n  i s  a p p r o p r i a t e  i f  t h e  Commission f i n d s  t h a t  t h e  
wa te r s  a r e  not of excep t iona l  e c o l o g i c a l  o r  r e c r e a t i o n a l  s i g n i f i c a n c e  
o r  do not meet t h e  o t h e r  t e s t s  f o r  s p e c i a l  wa te r  des ignat ion .  

B. Designate B u t l e r  Chain of Lakes OFW 

Thi s  a l t e r n a t i v e  would have t h e  Commission make a n  a f f i r m a t i v e  f i n d i n g  
t h a t  t h e  B u t l e r  Chain of Lakes mee t s  t h e  d e s i g n a t i o n  requi rements  of 
Chapter 17-3.041, F.A.C. The c h a i n  of l a k e s  would have e x c e p t i o n a l  
e c o l o g i c a l  o r  r e c r e a t i o n a l  s i g n i f i c a n c e .  Spec ia l  p r o t e c t i o n  under  
Department r egu la to ry  programs would b e g i n  f o r  t h e  c h a i n  of lakes.  

C. Designate Only Some of t h e  Lakes OFW 

Under t h i s  a l t e r n a t i v e ,  t h e  Commission would determine t h a t  only  some 
of t h e  l a k e s  i n  t h e  B u t l e r  Chain of Lakes m e e t  t h e  d e s i g n a t i o n  
requi rements  f o r  OFW. Those l a k e s  des igna ted  would s t a r t  t o  r e c e i v e  
s p e c i a l  p r o t e c t i o n  a s  OFW and t h o s e  not des igna ted  would con t inue  t o  be 
p r o t e c t e d  by C las s  I11 water  q u a l i t y  s t anda rds .  

IV.  Reconnnendations 

A. Recommendation: 

I t  i s  t h e  Department's recommendation t h a t  t h e  Commission choose 
A l t e r ~ t i v e  B ,  and amend Chapter 17-3 .04(4) ( i ) ,  s p e c i a l  wa te r s ,  so t h a t  
t h e  B u t l e r  Chain of Lakes a r e  des igna ted  OFW. The fo l lowing language 
would be added: 

B u t l e r  Chain of Lakes - c o n s i s t i n g  of Lake B u t l e r ,  Lake Down, 
Wauseon Bay, Lake Louise, Lake Palmer, Lake Chase, 
Lake T ibe t ,  Lake Sheen, Pocket Lake, F i s h  Lake, and t h e  
a r t i f i c i a l  c a n a l s  which connect  t h e s e  l a k e s  (3-1-84). 
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B. Analys is  of Meeting the  Requirements f o r  -besignat ion a s  OFW: 

There a r e  s e v e r a l  requirments  f o r  a s p e c i a l  water  des igna t ion ,  a s  
d i scussed  i n  Chapter 11. The wa te r s  under  c o n s i d e r a t i o n  meet t h e s e  
requirements.  

1. Exceptional  Ecologica l  S i g n i f i c a m e  

Chapter 17-3.021, F.A. C., s t a t e s  t h a t  "Exceptional  Eco log ica l  
Signif icance" s h a l l  mean t h a t  a water  body i s  p a r t  of a n  ecosystem 
of unusual value. The B u t l e r  Chain of Lakes suppor t s  a n  ecosystem 
of unusual  value. It ~ r o v i d e s  h a b i t a t  f o r  such ~ o r l u t i o n  
i n t o l e r a n t  spec ie s  a s  Mayfl ies  (Hexagenia mundo Orlando), midges 
(Ablabesymia c i n c t i p e s ) ,  and c a d d i s  f l i e s  (Polycent ropus  f l avus ) .  
The water  q u a l i t y  of t h e  l a k e s  i s  e x c e l l e n t .  I f  t h e s e  l a k e s  were 
p ro tec t ed  a s  O F W ~  t h i s  system would become even more unique a s  
o t h e r  l a k e s  i n  t h e  c e n t r a l  F l o r i d a  a r e a  a r e  impacted by r a p i d  
development. There i s  a long r e c o r d  of water  q u a l i t y  d a t a  showing 
t h a t  t h e  c h a i n  i s  not adverse ly  impacted by human a c t i v i t i e s .  I n  
t h e  f u t u r e ,  having a l ake  system i n  c e n t r a l  F lo r ida  t h a t  i s  not 
adverse ly  impacted by human a c t i v i t i e s  and h a s  a long r eco rd  of 
h i s t o r i c a l  water  q u a l i t y  d a t a  w i l l  be i n v a l u a b l e  i n  s t u d i e s  of 
a q u a t i c  systems f o r  both academic and r e g u l a t o r y  purposes. 

2. Except ional  Recrea t ional  S i g n i f i c a n c e  

Chapter 17-3.021, F.A.C., s t a t e s  t h a t  "Exceptional  Rec rea t iona l  
S iga i f icance"  s h a l l  mean u m s u a l  va lue  a s  a r e source  f o r  outdoor 
r e c r e a t i o n  a c t i v i t i e s " .  The B u t l e r  Chain of Lakes h a s  unusual  
va lue  a s  a r e source  f o r  outdoor r e c r e a t i o n a l  a c t i v i t i e s  i nc lud ing  
boat ing ,  f i s h i n g ,  canoeing, and swimming. The p resen t  use  of  t h e  
l a k e s  i s  heavy and t h e  p o t e n t i a l  f o r  f u t u r e  u s e  a s  a h igh  q u a l i t y  
r e c r e a t i o n a l  experience i s  g rea t .  

3. P resen t  and Future  Most B e n e f i c i a l  Use 

The B u t l e r  Chain of Lakes i s  p r e s e n t l y  used  f o r  many b e n e f i c i a l  
purposes. These inc lude  w i l d l i f e  h a b i t a t ,  boa t ing ,  f i s h i n g ,  
swimming, canoeing and na ture  observa t ion .  An OFW des ig tmt ion  
seeks  t o  preserve  the  water q u a l i t y  i n  t h e  c h a i n  of l a k e s  a s  i t  was 
dur ing  t h e  year  preceding t h e  d a t e  of des ignat ion .  Since t h e s e  
u s e s  a r e  p r e s e n t l y  being made, they  obvious ly  would c o n t i m e  t o  be 
p o s s i b l e  i f  water  q u a l i t y  were p rese rved  a t  o r  near  p re sen t  
l e v e l s .  

The d i f f e r e n c e  a n  OFW des igna t ion  would make f o r  f u t u r e  u s e s  i s  
t h a t  a s n a l l e r  allowance f o r  waste  d i s p o s a l  would be  permi t ted .  
Th i s  i s  t o  i n s u r e  t h a t  t h e  r e c r e a t i o m l  and e c o l o g i c a l  s i g n i f i c a n c e  
of the  cha in  of l akes  w i l l  be preserved.  Waste d i s p o s a l  i s  not 
among t h e  f u t u r e  most b e n e f i c i a l  u s e s  of  t h e  l a k e s  under 
c o n s i d e r a t i o n  due t o  t h e i r  e x c e p t i o n a l  r e c r e a t i o n a l  and e c o l o g i c a l  
s i g n i f  icance. 
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4. Pub l i c  I n t e r e s t :  

"Public  I n t e r e s t "  i s  a l s o  one conside;ation i n  e s t a b l i s h i n g  
"present  and f u t u r e  most b e n e f i c i a l "  use. It i s  i m p l i c i t  i n  t h e  
requi rements  t h a t  t h e  " e n v i r o m e n t a l ,  s o c i a l ,  and economic b e n e f i t s  
of the  a c t i o n  outweigh the  e n v i r o m e n t a l ,  s o c i a l ,  and economic 
costs".  I n  makiag t h i s  de terminat ion ,  t h e  Commission must cons ide r  
the  f avorab le  and adverse  e f f e c t s  a  des igna t ion  would have on  
i n d i v i d u a l s  and groups i n  t h e  b a s i n  and i n  the  s t a t e  a s  a  whole. 

The d e s i g n a t i o n  of t h e  B u t l e r  Chain of Lakes i s  c l e a r l y  i n  t h e  
pub l i c  i n t e r e s t .  Th i s  i s  c o n s i s t e n t  wi th  our v iews-on "present  and 
f u t u r e  most b e n e f i c i a l  use", " b e n e f i t s  and cos ts" ,  and t h e  
unanimous views expressed t o  the  Department. A d e s i g n a t i o n  w i l l  
he lp  t o  p rese rve  these  w a t e r s  of t h e  s t a t e  from degradation. Th i s  
w i l l  enhance t h e i r  value f o r  a l l  who v i s i t  t he  Bu t l e r  Chain of 
Lakes. 

5. E n v i r o m e n t a l ,  Socia l  and Economic Benef i t s  and Costs  

Sect ion  17-3.041, F.A.C., r e q u i r e s  t h a t  a  Special  Water d e s i g n a t i o n  
be made only i f  t h e  Commission can  make an  a f f i r m a t i v e  f ind ing  t h a t  
the  e n v i r o m e n t a l ,  s o c i a l ,  and economic b e n e f i t s  of t h e  a c t i o n  
outweight t h e  e n v i r o m e n t a l ,  s o c i a l  and economic cos ts .  I n  e f f e c t ,  
t h e  Commission must cons ide r  a l l  t h e  e f f e c t s  of a  Specia l  Water 
d e s i g n a t i o n  and decide whether the  sum of a l l  p o s i t i v e  e f f e c t s  
exceed t h e  sum of a l l  nega t ive  e f f e c t s .  This  t e s t  does not c a l l  
f o r  a  bene f i t - cos t  a n a l y s i s ,  which would dea l  only wi th  the  
economic e f f e c t s  of a n  a c t i o n  

E n v i r o m e n t a l  B e n e f i t s  and Costs  - Clea r ly ,  b e n e f i t s  exceed c o s t s  i n  
t h i s  a rea .  An OFW d e s i g n a t i o n  w i l l  p reserve  the  present  e n v i r o m e n t a l  
v a l u e s  of t h e  B u t l e r  Chain of Lakes without  any important  e n v i r o m e n t a l  
cos t s .  The e x i s t i n g  ecosystem and r e c r e a t i o n a l  use  of the  l a k e s  i s  
dependent upon t h e  maintenance of s u f f i c i e n t l y  high l e v e l s  of water  
q u a l i t y ,  which a n  OFW d e s i g n a t i o n  would h e l p  t o  assure.  

Any adverse  e n v i r o m e n t a l  e f f e c t s  should be mieor. It i s  p o s s i b l e  
t h a t ,  i n  achieving  OFW standards ,  new p o l l u t a n t  d i scha rge r s  would have 
t o  d ispose  of p o l l u t a n t s  i n  p l a c e s  o t h e r  t h a n  the  lakes.  A l i k e l y  
a l t e r n a t i v e  would be  landspreading.  

Socia l  B e n e f i t s  and Costs  - Soc ia l  b e n e f i t s  and c o s t s  must ove r l ap  
somewhat wi th  e n v i r o m e n t a l  and economic concerns. Socia l  b e n e f i t s  and 
c o s t s  may a l s o  inc lude  such f a c t o r s  a s  r e c r e a t i o n ,  community cohesion,  
income d i s t r i b u t i o n ,  and employment oppor tun i t i e s .  We expect  
no t i ceab le  e f f e c t s  only on r e c r e a t i o n .  An OFW des igna t ion  i s  expected 
t o  mainta in  t h e  q u a l i t y  of r e c r e a t i o n a l  exper iences  and perhaps a l s o  t o  
i n c r e a s e  t h e i r  number. Th i s  may have a  mall p o s i t i v e  e f f e c t  on  
a s s o c i a t e d  bus inesses .  Overa l l ,  s o c i a l  e f f e c t s  should be  pos i t ive .  

We do not expect s i g n i f i c a n t  adverse  e f f e c t s  on o t h e r  s o c i a l  f a c t o r s  
l a r g e l y  because,  a s  i a  desc r ibed  i n  the  Economic Impact Assesanent,  we 
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ant ic ipate  that any economic c o s t s  imposed by-an OFW designation to  be 
anall .  

. I n  summary, the Butler Chain of Lakes meets the requirements for  
Des igmt ion  a s  OFW. This supports the Department's recommendation that 
the Commission designate the But ler  Chain of Lakes a s  Outstanding 
Florida Waters. 
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APPENDIX A 

START OF PROCESS TO DESIGNATE 

BUTLER CHAIN OF LAKES AS OFW'S 
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The fo l lowing i s  the  p o r t i o n  of the  minutes  from t h e  Emirormenta l  
Regulat ion  omm mission's Apr i l  21, 1983 pub l i c  meeting deabing with 
i n s t i g a t i n g  rulemaking proceedings t o  des igna te  the  Bu t l e r  Chain a s  
Outstanding F lo r ida  Waters. 

OTHER BUSINESS: B u t l e r  Chain of Lakes 

M r .  Barley pointed ou t  t h a t  Secre tary  Tschinkel  had r e c e n t l y  furn ished t h e  
Commission with a  memorandum i n  which she d i scussed  the  o v e r a l l  concept of 
the  Outstanding F lo r ida  Waters i s s u e  and t h a t  he  had noticed t h a t  no l ake  
o r  c h a i n  of l akes  had ever  been  des ignated  a s  O F W ' s .  Be advised  t h a t  he 
was very  f a m i l i a r  wi th  t h e  B u t l e r  Chain of Lakes, which per hap.^ had t h e  
h i g h e s t  water q u a l i t y  i n  t h e  s t a t e ,  and t h a t  he  understood the  a r e a  i n  
which they were l o c a t e d  was c u r r e n t l y  under development pressure. Be 
s t a t e d  t h a t  f o r  t h a t  r eason  he had asked t h e  Department t o  do a prel iminary 
study t o  determi- whether t h e  Bu t l e r  Chain would be  proper  bodies of water 
t o  be cons idered  f o r  O F W  d e s i g n a t i o n  by the  Commission. He d i s t r i b u t e d  
c o p i e s  of a  memorandum from t h e  Department o n  t h e  i s s u e  t o  t h e  
Commissiowrs. 

M r .  Barley advised t h a t  t h e  Department had recanmended e n t h u s i a s t i c a l l y  
t h a t  the  Commission i n s t i g a t e  rulemaking proceedings t o  des ignate  the  
B u t l e r  Chain a s  Outstanding F l o r i d a  Waters. He then  asked Ass i s t an t  
Secre tary  Cole t o  comment on  the  i ssue .  

M r .  Cole r epor t ed  t h a t  Department s t a f f  i n  t h e  f i e l d  and i n  Tal lahassee  had 
coordina ted  with o t h e r  agenc ies  and reviewed e x i s t i n g  water  q u a l i t y  da ta  
and had found t h a t  water  i n  the .  Bu t l e r  Chain of Lakes was of outs tanding 
q u a l i t y .  He advised  t h a t  t h e  s t a f f  found no evidence of degraded 
c o n d i t i o n s  and acknowledged t h a t  h e  was unaware of t h e  f a c t  t h a t  t h e  a r e a  
was f a c i n g  cons ide rab le  development pressure .  Be recommended t h a t  M r .  
~ a r 1 e ~ l . s  r eques t  be t r e a t e d  a s  a  p e t i t i o n  f o r  rulemaking by the  
Commission. 

Chairman Parks  advised  t h a t  i t  was h i s  unders tanding t h a t  i t  was i n  order  
f o r  any member of t h e  Commission t o  i n s t i g a t e  rulemaking proceedings and 
t h a t  it  would b e  a p p r o p r i a t e  t o  a c t  on  M r .  B a r l e y ' s  request .  

M r .  Barley <hen moved t h a t  t h e  Commission a u t h o r i z e  t h e  Department t o  
schedule a  pub l i c  workshop on  t h e  i s s u e  and t o  move forward with the  
ma t t e r ,  seconded by Ms.  Van Vl i e t .  

Chairman Parks  explained t h a t  i f  t he  mot ion  passed i t  would au thor i ze  t h e  
Department t o  move forward with rulemaking proceedings t o  des ignate  the  
B u t l e r  Chain of Lakes Outstanding F l o r i d a  Waters. 

M r .  H a l l  poin ted  out  t h a t  he  had supported a l l  OFW des igna t ions  during h i s  
t e m r e  on  the  Commission and was p leased  t o  see  worthy water  bodies  r ece ive  
t h a t  added p r o t e c t i o a  However, he advised t h a t  he had heard concern 
expressed about the  high c o s t s  of those  proceedings t o  t h e  Department and 
t h a t  they placed a ha rdsh ip  on i t  because t h e  budget was not s u f f i c i e n t  t o  
take  c a r e  of them. He r e p o r t e d  t h a t  he  had been t o l d  t h a t  each des igna t ion  
processed c o s t  approximately $50,000 and i n q u i r e d  whether t h a t  was 
c o r r e c t .  
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M r .  Cole adv i sed  t h a t  the  Department had performed a d d i t i o n a l  work on  c o s t  
e s t i m a t e s  and had found t h a t  it was more l i k e  $15,000, bu t  t h a t  they made 
every  e f f o r t  t o  move the  s t a f f  involved from one projec t  t o  the  o the r  so  
t h a t  a  l o t  of the  expense involved was not a c t u a l l y  cash outlay.  He s t a t e d  
t h a t  they  made a  l a r g e  e f f o r t  t o  handle the  OFW's i n  a  manageable manner so 
t h a t  t h e  s t a f f  would not be  requi red  t o  work on more than  one o r  two of 
them a t  any g iven  time. He advised Mr. Hal l  t h a t  i t  would not p lace  a  
f i n a n c i a l  burden on  t h e  Department t o  handle the  work r e l a t e d  t o  OFW 
d e s i g n a t i o n  f o r  t h e  B u t l e r  Chain of Lakes. 

There be ing  no f u r t h e r  d i scuss ion  o r  q u e s t i o n s  by the  Commission, Chairman 
Pa rks  c a l l e d  f o r  a  vo te  on  the pending motion, and the  mot ion .car r ied  
unanimously. 

Chairman Pa rks  advised  t h a t  he des i r ed  t o  express  a  concern he  had wi th  
r e g a r d  t o  Cutstanding F lo r ida  Waters. He s t a t e d  t h a t  a f t e r  he  r ece ived  t h e  
S e c r e t a r y ' s  memorandum on the  sub jec t ,  he had w r i t t e n  a  l e t t e r  t o  h e r  
sugges t ing  t h e  need t o  review the  exemptions contained i n  t h e  OFW r u l e  t o  
de termine  whether they might be al lowing a c t i v i t i e s  t h a t  could make t h e  
e n t i r e  r u l e  and c l a s s i f i c a t i o n  meaningless. He advised t h a t  he had 
r e c e i v e d  a  response from the  Secretary about h i s  concerns and t h a t  he  hoped 
someone could b r i e f  the  Commission f u r t h e r  on the  i ssue .  

M r .  Cole adv i sed  t h a t  the  Department was c u r r e n t l y  conducting a n  i n t e r n a l  
review of t h e  e n t i r e  OFW r u l e ,  a s  w e l l  a s  the  stormwater r u l e .  He 
ackmwledged t h a t  some of the  outs tanding F lo r ida  Waters, such was t h e  
L i t t l e  Manatee River,  had been adopted with c e r t a i n  r e p r e s e n t a t i o n  towards 
both  c i t i z e n s  and a f f e c t e d  p a r t i e s  and t h a t  i f  changes were t o  be made t o  
any of t h e  exemptions i t  would have t o  be done very c a r e f u l l y  and with 
c o n s i d e r a t i o n  of many impacts. He advised t h a t  the  review of t h e  two r u l e s  
would con t inue  thrcughout the  summer months and t h a t  he was hopeful  of 
be ing  a b l e  t o  adv i se  t h e  Commission f u l l y  by e a r l y  f a l l .  

Chairman Pa rks  s t a t e d  he  was pleased t o  hear  about the  review of t h e  OFW 
rule exemptions because he d id  not d e s i r e  t o  g e t  i n t o  a  s i t u a t i o n  where 
everyone was exempted because the  r u l e  would then  be meaningless. 
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INTEROFFICE MEMORAN W M  

s u n  of Florida 
3EPARTMENT OF ENVIRONMENTAL REGULATION 

TO: A l l  Interested Parties1 

h Routlw TO om*( OHlor 
W O r T o O t h w I h n l l w A d d n r r  

TO: Losm.: 

To: LOC~.: 

FROM: V ic tor ia  J. Tschink p' 1, 2 
Secretary 

MTE: June 10, 1983 

SUBJECT: August 16 Public Workshop on Proposed Designation of the 
Lake Butler Chain o f  Lakes as Outstanding Flor ida Waters 

On Ap r i l  21, 1983, the State o f  F lor ida  Envirorvnental Regulation C d s s i o n  
discussed a proposal t o  designate the Lake & r t l e r  Chain of Lakes as Out- 
standing Flor ida Waters (OFWI. The Comnission directed the Department of 
Environmntal Regulation lDERl t o  i n i t i a t e  consideration of the proposal 
and t o  hold a publ ic workshop. The workshop has been scheduled: 

DATE AVO T I K :  August 16, 1983, 7:30 P.M. 

PLACE: Windermere Elementary School Auditoriun 
Park Avenue, Windermere 

The in ten t  o f  an Outstanding F lor ida Water designation i s  t o  prevent deter- 
i o ra t i on  o f  water qual i ty .  An F W  designation a f fec ts  only new discharges 
or a c t i v i t i e s  which require a DER permit. Ac t i v i t i e s  that  do not require 
IXR permits include such things as regulat ion o f  boat speeds, lake setback 
ordinances, and sept ic tanks. 

A c t i v i t i e s  or discharges under DER ju r i sd ic t ion ,  but which are e l i g i b l e  for  
an exenption, are also not affected by an C F W  designation. Exanples in -  
clude sna l l  boat docks and stormwater runoff  frm urban and agr icu l tu ra l  
development which has been treated t o  meet ce r ta in  requirements. 

Generally, permits cannot be issued f o r  new d i rec t  discharges of pol lu tants 
i n t o  an Outstanding F lor ida Water which would lower d i e n t  water qua l i ty .  
New ind i rec t  pol lutant discharges f i . e . ,  discharges to  t r i bu ta r ies  of the 
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&w) m s t  not s ign i f i can t l y  degrade the Outstanding Flor ida Water. There 
are cer ta in  exceptions t o  these po l ic ies  for  tenporary discharges, fo r  
a c t i v i t i e s  intended t o  enhance publ ic  use of the water body, and f o r  the 
maintenance of f a c i l i t i e s  ex ist ing p r io r  t o  the e f fec t i ve  date of an OFW 
designation. 

A l l  views on the Outstanding Flor ida Water designation are desired at  the 
Publ ic Workshop. I n  pa r t i cu la r ,  information on the fol lowing i s  of i n t e r -  
est t o  the Department of Env i r omn ta l  Regulation and the Environmental 
Regulation C d s s i o n :  

1. Recreational or ecological s ignif icance o f  the Lake Butler Chain o f  
Lakes; 

2. Environmental, social  and econanic benefi ts and costs of an Outstand- 
ing  Flor ida Water designation; 

3. Present and future m s t  benefic ial  uses o f  the waters o f  the lakes; 

4. At ta inab i l i t y  of Outstanding Flor ida Water standards i n  the lakes; 

5. Planned or potent ia l  indust r ia l ,  agr icu l tu ra l ,  or other types o f  de- 
velopment; and 

6. Other pr ivate or governmental programs that  may have a re lat ionship t o  
an Outstanding F lor ida Water designation. 

The designation could be for  a l l  or part  of the Lake Butler Chain so in fo r -  
mation ccnparing various lakes w i l l  also be appreciated. 

Attached are copies o f  the Workshop Notice and Agenda. Also attached i s  a 
b r i e f  descript ion o f  the Outstanding F lor ida Waters program and the ru les  
governing OFWs. Any ccmnents you may have on t h i s  subject would be appre- 
c iated and can be made a t  the Workshop or by wr i t i ng  t o  the department. I f  
you have questions or need further information contact Mr .  J m s  Carnes 
at  the above address or  at  /W4/488-4805. 

VJT : j y  
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STATE OF. FLORIDA 

DEPARTMENT OF ENVIRONMENTAL REGULATION .. 

BOB ORAHAM 
WIN TOWERS OFFICE BUILDING GOVERNOR 
500 BLAIR STONE ROAD 
ALLAHASSEE. FLORIDA 32301 VICTORIA J. TSCHINKEL 

SECRETARY 

A G E N D A  

FOR PUBLIC WORKSHOP 
ON PROPOSED DESIGNATION 

OF T E  
L ~ K E  BUTLER CHAIN OF LAKES 

AS "OUTSTANDIMG FLORIDA WATERS" 

OATE: August 16, 1983 

T I E :  7:30 p.m. 

PLACE: Windermre Elemntary School Auditorium 
Park Avenue, Windemre. Flor ida 

I. Opening Remarks 

A. In t roduct ion 
8. Purpose o f  Workshop 
C. Explanation of Outstanding Flor ida Waters Program 

11. Proposed Outstanding F lor ida Waters Designation 

A. Waters Under Consideration 
8. Schedule 

III. Water Qua l i t y  and Inp l i ca t ions  o f  Designation 

A. Present Water Qual i ty  
8. Inp l ica t ions of Designation 

I V .  Publ ic C m n t  

V. Ad j o u r m n  t 
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NOTICE OF PUBLIC WORKSHOP ' 

The Department of Environmental Regulation announces a public 

workshop to which all persons are invited. 

DATE AND TIME: August 16, 1983, 7:30 P.M. 

PLACE : Windermere Elementary School Auditorium, Park Avenue, 

Windermere, Florida 

PURPOSE: To receive public comment on a proposal to designate 

the Lake Butler Chain of Lakes as Outstanding Florida Waters, 

pursuant to Section 17-3.041, Florida Administrative Code. 

Copies of the Agenda and further information may be obtained by 

writing or telephoning Mr. Jim Carnes, Department of 

Environmental Regulation. 2600 Blair Stone Road, Tallahassee, 

Florida 32301. Telephone: (904)488-4805. 
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